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Shri A. T. Varkey, M

This is an appeal preferred by the assessee against the order of Ld. CIT(A), 17,
Kolkata dated 17-01-2019 for the assessment year 2010-11.

2. At the outset, Shri Sujoy Sen, Advocate, Learned Authorised Representative ( in
short, the Ld. AR) of the assessee contended before us that the Ld. CIT(A) has erred in
dismissing the said appeal by an ex parte order. According to him, the assessee had filed
written submission before the Ld. CIT(A)-VI, Kolkata on 28-01-2013, which is found
placed at pages-1 to 56 of the assessee’s paper book and thereafter, the assessee filed the
copy of supplementary submission before the Ld. CIT(A)-VI, Kolkata on 24.12.2013,
which is found placed at pages 57-62 of the paper book and thereafter the assessee again
filed the copy of supplementary submission before the Ld. CIT(A)-VI, Kolkata on
31.12.2013, which is found placed at pages 63-64 of the paper book. The Ld. AR of the
assessee drew our attention to the copy of remand report received from the AO [DCIT,
Cir-5, Kolkata dt. 17.1.2014], which is found placed at page-65-70 of the paper book and
the copy of second Rejoinder to remand report dt. 6.1.2014 filed by the assessee before
the Ld. CIT(A), VI, Kolkata, which is found placed at pages 71-72 of the paper book and
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the copy of first Rejoinder to remand report dt. 13.2.2014 before the Ld. CIT(A)-VI,
Kolkata, which is found placed at pages 73-74 of the paper book. According to the Ld.
AR of the assessee despite filing of the aforesaid documents and despite the Ld. CIT(A)
calling for the remand report from the AO, which is evident from page 65-70, the Ld.
CIT(A) has erroneously concluded that even though he fixed the case on five (5) different
occasions, none appeared on behalf of the assessee and since no response was made
pursuant to the notices issued by his office, he had no option but to dismiss the appeal of
assessee ex parte qua the assessee without going into the merits of the case/grounds raised
by the assessee. We note that the impugned order of the Ld. CIT(A) is an ex parte order.
We note from the aforesaid facts discussed supra, the assessee, had, in fact, filed
supporting documents, which is running upto 1-74 pages along with written submissions
and the Ld. CIT(A) called for remand report from the AO despite that the Ld. CIT(A) has

without application of mind, has termed that assessee did not participate despite notices

were issued by his office.

3. In the light of the aforesaid discussion, we are of the opinion, the Ld. CIT(A) has
passed the impugned order without application of mind, which is erroneous and need to be
set aside. Therefore, we set aside the same and remand the matter back to him and direct
to take into account the aforesaid documents along with remand report of AO and decide
the appeal ground-wise on merits and to pass a speaking order, after giving the assessee

reasonable opportunity of hearing in accordance to law.

4. In the result, the appeal of assessee is allowed for statistical purpose.

Order is pronounced in the open court on 24  September 2020

Sd/- Sd/-
(J. Sudhakar Reddy) (Aby. T. Varkey)
Accountant Member Judicial Member
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